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OFFICE OF THE ATTORNEY GENERAL OF TEXAS

AUSTIN
€. MANN

‘Mﬂ GENERAL ‘
Hon. I. Predeockl
County Auditor
Galveston County
Galveaton, Texas
Tear Sir: Opinion No,

Re: Distr

ment, We quote from you
follovws:

*Kin give
I 4@ guthoriged §§fp£, warrant to
reish Justioes t Peacs with
t bove mentioned statutas.”

~
4 fode 4335, Revised Civil Statutes
o}\'rci‘qa, reals ab follows:
\\. \

. \"he fellowing of ficers shall be
entitldd receive one copy cf eadh
of all géneral and special lawa hers-
after passed by the Legislature, to-
wit: The Governcr and heads of de-
mrtaents, sach member of the Legia-
isture, the Judges of the severa

courts throughout the State, and the
olerks of said courts, and sach county
attorney. The following officers shall
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be entitled to receive one copy eaeh of all
general laws hereafter paseed by the Legisla-
ture, to-wit: oounty treasurer, county sur-
veyor, sheriff, sssessor of taxes, tax col-
lector, inspector of hides and animals,
Justice of the peace, constable and county
commissioner.”

Article 4336, Revised Civil Statutes of Texas,
reads as {'oilows:

"The Secretary of State shall é&is-
tribute the printed laws of each session
of the Legislature to the officers named
in the preceding article, as follows:

He shall mall or deliver in person to the
Governor and heads of departments, and

to all State or Distriet of ficers, a copy
each, and shall forward to the county

Judge of each county a sufficlent number

of said lawa to supply each county officer
named in the preceding article with a copy."”

Article 4338, Revised Civil Statutes of Texas,
. reads as follovs:

"Whensver a revision or the laws of
the State has been or shall be subscribed
for, or published by the State, a sufficient
number of coples of esch volume thereof shall
he forwerded to the county judge of each
county to furnish one of sald coplea to
each Judge of the appellate and distriect
courts, to each clerk of the district and
county courts, and appellate courts, and to
each Justice of the peace that may be a resi-
dent in said county. The Secretary of State
shall also deliver to each executive officer
at the seat of government one of aaid copies.”

Article 4339, Revised Civil Btatutes of Texssa,
reads as follows:
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“wWnensver any officer shall receive
a copy of any report, statute, digest or
Journal, he shell receipt for the same
to the officer dlstributing 1it, who shall
file such receipt in his ofrice. 8Sald
bookg shall be deemed to belong to the
office of said of ficer to whom they are
dalivered, 2nd shall, at all reasonable
hours, be subject to the examinetion of
any citizen of this State. If any said
officer fails or refuses to deliver any
said book to his successor in office
when dexended by him, the officer so
failing or refusing shasll be liable to
pay such sucoessor the costs and charges
that mey be necessasry to supply the office
of such successor with any seid book that
he shell so fail or refuse to deliver."

Article 4341, Revised civillstatutes of Texas,

reads ss follows:

*Tha Secratary of State shall not
be required %o forward coples of laws
to nor attest the authority of any of-
ficer in this State who fails or re-
fuses to take out his commission.™

Articles 4335, 4336, 4338, 4339 end

4341, Revised Civil Statutes, supre, provide a
e¢lear and unambigrous atatutory method for the
distributicn of the Revised Civil Statutes of
this state to the officers mentioned in the stat-

ute. The Justice of the Fesce 18 one of tha officers
named in the statute. As outlined by =gaid statutes
the volumes intended for the Justlice of the Fesce are
delivered by the Secretary of State to the County
Judge, and it 18 ths statutory duty of the County
Judge to deliver said volumes to the Justice of the
Peace and take his receipt thersfor. Sald books
shall be deemed to belong to the office of the Justice
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of the Peace when delivered toc said officer. Article
4339, Revisged Civil Statutes, supra, further provides
that if any officer falls or refuses to deliver any
of saild books to his successor in office when demanded
by hinm, the offlicer s¢ failing or refusing shall be
iisble to pay such successor the coats and charges
that may be necessary to supply the office of such
guccessor with any =aid book that he shall so fail

or refuse to deliver. It was the clear contemplation
of sald statutes that the county would not have to
expend any county funds to secure the books or replace
ther if they ware lost or destroyed.

Ve think that portion of Artlele 3899b,
Revised Civil Statutes, which states™and such books
and stationery as are necesgary in the performance
of their duties shall also be furnished Justices of
the Peace by said Commissioners' Court” would not
apply in this situatlion, becesuse of the rule of
statutory construction known as "Expressio unius
a5t exclusio®. We quote from Sutherland on Statutory
Construction, Section 326, as follows:

"Vhere authority 1s given to do a
particular thing, and the mode of doing
it is prescribed, it is limited to be
done in that mode; all other modes ars
excluded. Such affirmative legislation,
and any other which introduces a new rule,
imply a negative.™

It is fundemental law, and the courts have
repeatedly held that commissioners' courte are courts
of limited jurisdiction, having no authority except
such as is expressly or impliedly conferred by the
Constitution and statutes.

It is the duty of the county auditor to see
to the strict enforcement of the law governing county
finences. Article 1651, Fevised Olivil Statutes. It
is the duty of the county auditor to inguire into the
correctness of accounts against the county. Articke
1653, Revised Civil Statutes. Claimg against a county
cannot be allowed or pald without tiae approval of the
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county suditor. Article 1660, Revised Civil Statutes,

hn]v lawful elaims npﬂinnt - anunrv may be nnrrnv-d hr

- W e

the county esuditor. Article 1661, "Revised Civil Statutes.
The county suditor's bhond is conditioned upon the faith-
ful performance of his duties. Artiecle 1649, Revised
Civil Statutes.

In view of the above authorities you are re-
spectfully advised that 1t is the opiniocn of this de-
partment that your question should be ansawered in the
negative, and it is so answered.

Yours very truly

ATTORNEY GENERAL OF TEXAS

S ey

Wa. J. Fanning
ABsistant
WIFR:LV
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